) s

oSl G gilal) g adludy) AB4Y) O A 8a

dae)

sl £138 iy Jadia

o pudieal)

Sed) 3 e daaa L2

shaldl 4y Jo Jgwaad) cilllaia Ylasiod Al o34 coadd

S A plall) b

Ldad) bl jal) 40l8
2_)3: J‘Y‘ zd.dlel\

Y~~V‘Ol.u=u'

All Rights Reserved - Library of University of Jordan - Center of Thesis Deposit



aldy) s
Sl O gilaY g L) ABRY o AS jRa
dae)
subal B3R iy Jadia
o ydiall
Sead) 3 e daaa L2
uadls

i sSI o slEl 5 DY) Ay Al LY ecae” @ saase A all s34l ol
ARA o gad a5 cdgai s dadia ) Lgland N8

ol Apagia s ARl il Hall 5 lginaal 5l ) ASEe e dediall S

(Oinge ) Alaw By iraal 5 LAY o seia 1) sin ela a8 sagall Juad) U
Eanal) L el AN el 5 dad i) cay il Legie J oY) Caandd)l Cocaiad
Ned Gl ) Cladinal 8 LY el e Cuaall diiaiad N U

Toinne ) diand 3 (sl Gl i g YT ccae 1 g J Y1 Juadll ela
e dUae T e 5 cairanl g GLEY) s asgie G Cunall J¥) Gl Cuanad
dpaal il 5 Uadtaial LY ecae Caypaal S 5 s CUEY) eae Gy el Lgia J5Y)
e . e JUREYEt

el s o) el Gkl el ge Cpaall S Gl Ciaiad &
e Gl bl s Saedl Laal o leie JY) cllae A Ul el By o(4gle
e eadls e el G Dpadll ulee B Cillaall Jiliis (ade eadl s o ad)
el s eadl Cp el e oo Cnaall Joln a8 N Callaal) W o adlu) 4ad)
LSl asl 8 agle

(Cinge o) dland By lBY) ecae de) B e Cpaall la a8 A Jead) W
(S e e gpadl s o dl e e dall) saclE e Cuaall Lagia J5¥) Sinsall Cuaad
Gl G Al ) Gl g e dl o o Al Ge lagia JsY) (Cpullae (paual N
S e e

All Rights Reserved - Library of University of Jordan - Center of Thesis Deposit



-z-

sae 8 AlaY el @l ez Al CV e Cuaall jaiad a8 B G W
3y diy AL Callaall g ccallasl) Jgbiiy J Y1 ecalllae &0 Gl e 85 (LEY)
Ol 5 aaLall e Ladll J bty il (alladll g clgie J oAl 5 e

Joadll 138 Cilaa S5 caia plicy) 5 ) cce J8 oo Guaad 2 G Jadl) U
toplhe () dlend By (lEY) scae JB e DIST IV Gaall Cuanad Ofinu
i e Cauaal) A Callaall Jgli5 ¢ D) 48l 8 By ecae JB e Gaaal J Y
po e el e dnaall JB) Gl Cuaad AL 5 glEl 48l 8 Y ecae
(A 5 il G se (e clie) JSY) lladd fopllae ) 4hend 85 el
LOEYL GUEY) scie (e el 1 S Calladdl

Ol 8 LB ecae b clindn e 4 chaad 2 il al ) Jead) W
o Y e e JY) Gl and (Ciale B ) Joadl) 138 Caand 2y ¢ 3y <)
—AY) e aal) g el AL ecae e DISI SB) Gangall Jliig 33 JY) g
il AU sce e duaal)

All Rights Reserved - Library of University of Jordan - Center of Thesis Deposit



-Yéea-

BURDEN OF PROOF
THE COMPARISON BETWEEN THE ISLAMIC PHILOLOGY
AND THE KUWAITI LAW

By
Misha’al Bedah Hazza’a Al-Mutairi

Supervisor
Dr. Mohmmad Awwad Al-Sukkar

ABSTRACT

This study discussed the topic of "Burden of Proof" the Comparison between the
Islamic philology and the Kuwaiti Law. The study consists of Introduction, preface, two
chapters and conclusion. The study's introduction discussed the study's problem; its
significance, previous studies and research's methodology. Preface chapter entitled
"Burden of proof and its importance. This preface is divided into two parts, whereas the
first part discusses the proof's definition language wise; and the second requirement
consists of proof's definition terminology wise and the third is the evidence of the proof.
Furthermore the fourth is designated for the discussion of proof's importance in
societies where we live in.

Chapter one entitled "Burden of proof" and claims parties; it has been divided into
two parts. First part discusses the concept of the burden of proof its significance and it
contains three requirements first, the definition of burden of proof language wise,
second, discusses the definition of burden of proof terminologically while the third
discusses the importance of determination in regard who will have the burden of proof.

Part two discusses the distinguish between the plaintiff and defendant, this part
consists of three requirements: first discusses the importance of distinguishing between
the people involved in the case (plaintiff and defendant), second requirement discusses
the distinguishing standards between plaintiff and defendant according to the Islamic

law
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Whereas the third requirement discusses the distinguishing standards between
plaintiff and defendant according to the law.

Chapter two is considered to be the study's summary whereas it discusses the
principles of burden of proof, It is divided into two parts: part one discusses evidence of
plaintiff and the oath on the defendant who denies it. It consists of two requirements:
first discusses evidence of plaintiff, while the second discusses of the oath by the one
who denies (defendant).

Part two discusses the cases / conditions in which deviation from original
principles in the burden of proof occur. This part consists of three requirement: first
discusses alliances, while second tasks about a counter oath while the third talks about

approve of witness and oath.

Chapter three discusses the removal of the burden of proof. It comes in two parts.
First part discusses transfer of burden of proof, and is divided into two requirements;
whereas the first one talks about the transfer of burden of proof according to the
Islamic law, while in the first subset researcher talks about the opposition for the
transfer of burden of proof, while in the second researcher discusses the supportive
direction for transfer of burden of proof while the second discusses the transfer of
burden of proof according to the law. Part two talks about the exemption of burden of
proof and is divided into two requirement: first the exemption of burden of proof by
text and context while the second the exemption of burden of proof by agreement.
Chapter four discusses applications in burden of proof in the Kuwaiti Law. This
chapter is divided into three parts, whereas while the second discusses the proof of
reason or the cause while the last part discusses the burden of proof of incestors.
Finally, this study revealed results and recommendation which researcher

expressed at the conclusion of the study.
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